
5.2
PUBLIC HEARING

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Mark Kutney, AICP, Development Services Director

PREPARED BY: Daniel J. Stallone, Esq., Code Compliance Official

SUBJECT: Application for Existing Nonconforming Vehicular Accessway 

AFFECTED DISTRICT: 3

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  AN ORDINANCE OF THE TOWN OF DAVIE, 
FLORIDA PERTAINING TO THE SUBJECT OF WHETHER TO ALLOW THE 
CONTINUATION OF AN EXISTING NONCONFORMING VEHICULAR 
ACCESSWAY IN ACCORDANCE WITH THE PROCEDURES AND 
REQUIREMENTS CONTAINED IN SECTION 12-292(D), TOWN OF DAVIE CODE 
OF ORDINANCES; DESCRIBING THE LAND AFFECTED AS ALL OF TRACTS 55 
AND 56, IN SECTION 11, TOWNSHIP 50 SOUTH, RANGE 40 EAST, ACCORDING 
TO THE FLORIDA FRUITLANDS COMPANY SUBDIVISION NO. 1, RECORDED 
IN PLAT BOOK 2, PAGE 17, OF THE PUBLIC RECORDS OF MIAMI-DADE 
COUNTY, FLORIDA, SAID LANDS LYING AND SITUATED IN THE TOWN OF 
DAVIE, BROWARD COUNTY, FLORIDA; THE EXISTING  NONCONFORMING 
VEHICULAR ACCESSWAY BEING GENERALLY DESCRIBED AS THE 12400 
THROUGH 12700 BLOCK OF SW 13TH STREET IN DAVIE, BROWARD COUNTY, 
FLORIDA; CONSIDERING THE APPROVAL IN CONNECTION THEREWITH OF A 
NON-EXCLUSIVE EASEMENT TO THE TOWN OF DAVIE FOR 
GOVERNMENTAL SERVICES AND A NON-EXCLUSIVE INGRESS/EGRESS 
LICENSE AND COVENANT TO CONVEY TO TOWN OF DAVIE; MAKING 
OTHER APPROPRIATE CONDITIONS IN CONNECTION WITH CONSIDERATION 
OF THIS MATTER; PROVIDING A SAVINGS CLAUSE; AND PROVIDING AN 
EFFECTIVE DATE THEREFOR.

REPORT IN BRIEF: The Town of Davie Code of Ordinances was recently revised to 
include Ordinance No. 2007-28 whereby a procedure was defined for use by citizens who 
desire to obtain town approval for existing nonconforming vehicular accessways. The 
Development Services Department staff is in receipt of an application package submitted 
on behalf of the applicant, Rodriguez Family Land Holdings, Inc., by Mr. Donald J. 
Lunny, Esq. In respect thereof, the "Application for Approval of an Existing 
Nonconforming Vehicular Accessway" contains the applicable documents as required 



under Town code section 12-292 (D) for the purpose of obtaining such an approval. The 
documents have been reviewed by town staff and are presented to the Town Council with 
the following recommendations for their consideration. 

DEVELOPMENT SERVICES DEPARTMENT COMMENTS:

I. EXHIBIT A:  NOTICE REQUIREMENTS 

•The notice requirements found in code section 12-292 (D)(4) must be adhered to by the 
applicant. The notices for all affected residents shall be sent via certified mail with return 
receipt card. The proof of compliance with this requirement shall be provided to the 
Town in the form of certified mail receipts or returned and posted mail for each affected 
resident.

II. EXHIBIT 1: SURVEY SKETCH

•Applicant shall provide a revised survey sketch of the existing nonconforming vehicular 
accessway (Rodriguez Family Holdings Inc. property) which shall include the dimension 
and location of the proposed easement and license, and with established survey section 
lines for identification purposes. The revised final survey shall be provided to the town 
upon the approval by the Town Council of the applicant’s request, and shall include all 
relevant information hereby requested for staff approval prior to the recordation of all 
relevant documents in the Broward County public records.

III. EXHIBIT 2: NON-EXCLUSIVE EASEMENT 
 

•Applicant’s Exhibit 2 shall be reviewed for legal sufficiency by the Town Attorney’s 
office

IV. EXHIBIT 3: NON-EXCLUSIVE INGRESS/EGRESS LICENSE 

•Applicant’s Exhibit 3 shall be reviewed for legal sufficiency by the Town Attorney’s 
office.

V. EXHIBIT 4: DEED FOR LAND PARCEL

•Deed for Land Parcel Identification No. 10011-01-05000 in the ownership of Rodriguez 
Family Holdings, Inc. shall be reviewed by the Town Attorney’s office for legal 
sufficiency.

VI. ATTORNEY’S TITLE INSURANCE FUND DOCUMENT

•This document shall be reviewed by the Town Attorney’s office for legal sufficiency. 

VII. DRAFT ORDINANCE



•This draft ordinance was prepared by applicant through its counsel, Donald J. Lunny, 
Esq., and shall require review by the Town Attorney’s office. As per code section 12-
292(D)(7), all applicable staff recommendations, conditions and requirements may be 
included in final approved Town Council ordinance.

VIII. TOWN STAFF REPORTS

•Engineering Division Report (Copy Attached);
•Public Works Department Comments: PW Director has concerns related to the 
nonconforming nature of “road” and wants conditions incorporated into approval that 
“road” conformity with Town codes be achieved prior to Town’s ownership or 
acceptance of the property.

PREVIOUS ACTIONS: The petitioner requested item to be tabled to the November 27, 
2007 Council meeting.

CONCURRENCES:  

FISCAL IMPACT:  not applicable

Has request been budgeted? n/a

RECOMMENDATION(S):  The application is substantially complete and suitable for 
transmittal to the Town Council with the accompanying staff comments.

Attachment(s):
Ordinance; Rodriguez Family Holdings Inc., composite of documents and relevant 
information;
Engineering Division Report, Tabling Memo with Petitioner’s tabling request letter.



ORDINANCE NO. ______

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA PERTAINING TO THE 
SUBJECT OF WHETHER TO ALLOW THE CONTINUATION OF AN EXISTING 
NONCONFORMING VEHICULAR ACCESSWAY IN ACCORDANCE WITH THE 
PROCEDURES AND REQUIREMENTS CONTAINED IN SECTION 12-292(D), 
TOWN OF DAVIE CODE OF ORDINANCES; DESCRIBING THE LAND 
AFFECTED AS ALL OF TRACTS 55 AND 56, IN SECTION 11, TOWNSHIP 50 
SOUTH, RANGE 40 EAST, ACCORDING TO THE FLORIDA FRUITLANDS 
COMPANY SUBDIVISION NO. 1, RECORDED IN PLAT BOOK 2, PAGE 17, OF 
THE PUBLIC RECORDS OF MIAMI-DADE COUNTY, FLORIDA, SAID LANDS 
LYING AND SITUATED IN THE TOWN OF DAVIE, BROWARD COUNTY, 
FLORIDA; THE EXISTING  NONCONFORMING VEHICULAR ACCESSWAY 
BEING GENERALLY DESCRIBED AS THE 12400 THROUGH 12700 BLOCK OF 
SW 13TH STREET IN DAVIE, BROWARD COUNTY, FLORIDA; CONSIDERING 
THE APPROVAL IN CONNECTION THEREWITH OF A NON-EXCLUSIVE 
EASEMENT TO THE TOWN OF DAVIE FOR GOVERNMENTAL SERVICES AND 
A NON-EXCLUSIVE INGRESS/EGRESS LICENSE AND COVENANT TO CONVEY 
TO TOWN OF DAVIE; MAKING OTHER APPROPRIATE CONDITIONS IN 
CONNECTION WITH CONSIDERATION OF THIS MATTER; PROVIDING A 
SAVINGS CLAUSE; AND PROVIDING AN EFFECTIVE DATE THEREFOR.

WHEREAS, the Town Council of the Town of Davie deems it appropriate to 
provide a procedure whereby existing nonconforming vehicular accessways may be used 
for such public or private purposes necessary until compliance with applicable Town 
standards shall be achieved and to apply certain restrictions upon such existing 
nonconforming vehicular accessways; and

WHEREAS, the Town Council has expressed its intent through the enactment of 
Ordinance No. 2007-28 whereby measures have been taken to preserve and maintain the 
unique lifestyle enjoyed by the residents of Davie.

WHEREAS, the applicant, Rodriguez Family Holdings Inc., has petitioned to the 
Town Council for the approval necessary to permit the continuing use of an “existing 
nonconforming vehicular accessway” according to conditions and requirements included 
hereinafter.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 
TOWN OF DAVIE, FLORIDA.

SECTION 1. The foregoing “Whereas” clauses are hereby ratified and confirmed 
as being true and correct and are incorporated herein by this reference.

SECTION 2. Chapter 12 entitled “Land Development Code” of the Code of 
Ordinances of the Town of Davie, Section, 12-292 (D); created the procedure for an 
“existing nonconforming vehicular accessway.”



As Section, 12-292 (D) provides an applicant with the procedures to gain Town 
Council approval for an “existing nonconforming vehicular accessway” by meeting the 
applicable prerequisites and conditions imposed thereby.

The applicant, Rodriguez Family Land Holdings, Inc. has submitted the requisite 
information and documents in order for the Town Council to evaluate the effects of the 
relief found within this code section upon the health, safety and welfare of all residents 
affected thereby.

In respect thereof, the applicant shall comply with all conditions incorporated into 
the Town Council approval as so noted herein:

CONDITIONS OF APPROVAL: To be included herein

SECTION 3. All Ordinances or parts of ordinances in conflict herewith are to the 
extent of such conflict hereby repealed.

SECTION 4. If any section, subsection, sentence, clause, phrase, or portion of this 
Ordinance is, for any reason, held invalid or unconstitutional by any Court of competent 
jurisdiction, such portion shall be deemed a separate, distinct, and independent provision 
and such holding shall not affect the validity of the remaining portion of this Ordinance.

SECTION 5. This ordinance shall take effect immediately upon its passage and 
adoption.

PASSED ON FIRST READING THIS _____________DAY OF ____________, 
2007.

PASSED ON SECOND READING THIS ___________DAY OF____________. 
2007.

__________________________________

MAYOR/COUNCILMEMBER

Attest:

___________________________________

TOWN CLERK



APPROVED THIS ______________  DAY OF ___________________, 2007. 









































































































Pre-approval Engineering Report 

For SW 13th Street between 12400 Block and 12700 Block in Davie, Florida

In compliance with the town’s land development code, section 12-292 (D) the following 
Engineering Analysis shall be performed by the Town Engineering Division.

1. A pre-approval engineering inspection shall be required to be performed by the Town 
Engineer or its designee.

2. An alternative route analysis may be conducted by the Town Engineer

Land Description:

A 20 ft strip of land is owned by Rodriguez Family Holdings along SW 13th Street from 
existing culvert crossing to their eastern property line. A small portion of that strip, 
approximately 250 ft from the Flamingo Road’s west right-of-way line is only 10 ft in 
width.

1. Pre-approval engineering inspection
 
 The Town Engineering Staff have performed a site inspection on Tuesday October 23, 2007.

1.1. Existing Site Conditions.

a) Currently the only available access to Rodriguez’s residence is SW 13th Street which 
connects to Flamingo Rd. There are 11 residential homes and two vacant lots that have 
been served by this access-way to their properties through a 13 ft wide culvert crossing 
at the Flamingo Road and SW 13th Street intersection. Recently, approximately three 
inches loosely compacted asphalt aggregates have been laid on top of the existing 
access-way. The width of the asphalt access-way varies from 10 feet to 12 feet. 

b) The new asphalt aggregates may support localized traffic. The composition of the sub-
base of the access-way is unknown. The current roadway conditions limit two vehicles 
from safely traversing along the same paved surface. One vehicle is required to pull off
the access way while the other vehicle passes. In some of the areas there is no safe area 
to pull aside. The culvert to access SW 13th Street only allows one vehicle to enter/exit 
site at any give time. This causes a circulation issue along Flamingo Road, if entering 
vehicle must stop to allow existing vehicle to exit through the shared culvert crossing.
The current access-way does not have a storm sewer system in place. The adjacent 
properties along the access way do not have a defined swale system. The storm water 
runoff sheet flows from access-way onto adjacent properties. The existing access-way 
does not meet the town roadway engineering standards.

c) Referenced Code of Ordinances:

Town of Davie Land Development Code, Section 12-330 (a) states that all roadways must be 
completely compacted and stabilized with a dust free surface.

Town of Davie Land Development Code, Section 12-292 specifies the standard design of a 
roadway.

1.2. Emergency Response Assessment.



There is not a turn around area for fire trucks. Two speed bumps have been also installed 
with new asphalt aggregate course on the existing access-way. There is no fire hydrant 
located within development..

2. Alternative Route Analysis

Existing public road right-of way of SW 127 Avenue Road is adjacent to Rodriguez 
residence. It is the town engineer’s opinion that SW 127th Ave may be the best alternative 
access for Rodriguez residence if a driveway is constructed and connected to the existing 
pavement. 



Memorandum
TO: Mayor and Town Council

THROUGH: Marcie Nolan, AICP, Acting Development Services Director

FROM: Daniel J. Stallone, Esq., Code Compliance Official

DATE: November 16, 2007

RE: Existing Nonconforming Vehicle Accessway
Town Council Agenda Item No. 6.7 

MEETING DATE:  November 7, 2007

REQUEST:
The petitioner (Rodriguez Family Holdings Inc. 12000 Block of SW 13th Street) is 
requesting that the above referenced items be tabled to the November 27, 2007 meeting.  
This is the petitioner’s first request for deferral.

PREVIOUS ACTIONS:
The Town of Davie Code of Ordinances was recently revised to include Ordinance No. 
2007-28 whereby a procedure was defined for use by citizens who desire to obtain town 
approval for existing nonconforming vehicular accessways. The Development Services 
Department staff is in receipt of an application package submitted on behalf of the 
applicant, Rodriguez Family Land Holdings, Inc., by Mr. Donald J. Lunny, Esq. In 
respect thereof, the "Application for Approval of an Existing Nonconforming Vehicular 
Accessway" contains the applicable documents as required under Town code section 12-
292 (D) for the purpose of obtaining such an approval. 

CONCURENCES: None

JUSTIFICATION:
The petitioner is requesting the tabling of this item in order provide a copy of the 
Ordinance 2007-28 in the mailing of the notice to the affected residences.   

ATTACHMENT:
Petitioner’s Tabling Request Letter




	 Agenda

